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Come for the prizes but stay for the purpose of our Annual Meeting
WE ALL have other places we could be
on Wednesday, April 3.
We know it’s a lot to ask that
members drive here after work and
attend Newberry Electric Cooperative’s
2013 Annual Meeting,
beginning at 7 p.m. at the
Newberry High School
gymnasium. And not just
for the door prizes. We hope
it’s for a higher purpose,
something like what united
members back in 1940.
More than seven decades
ago folks not unlike you started
Newberry Electric Cooperative to
meet a need in Newberry, Fairfield,
Laurens and Lexington counties. They
knew cooperatives offered not just
electric power but a greater power—
the power to change our communities.
Our earliest members rolled up their
sleeves and worked together to get the
lights on.
Think about the impact electricity
made in rural areas. Women lived
longer not having to work dusk to
dawn at backbreaking chores. Farm
production jumped. Things like
running water, lights, and stored food
were possible—and with those leaps
forward came new challenges and
opportunities.
We have electricity now—in fact,
it’s a given. Does that mean we don’t
need our cooperative any more? Is
our job in the Newberry area of South
Carolina done?
We say no—not by a long shot.
Today, we’re still working together
for the common good. At Newberry
Electric, we’re working to keep your
power reliable, affordable and safe.
We’re working to attract and retain
industries that bring jobs to our
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communities and members. We’re
looking out for you in the halls
of government in Columbia and
Washington, D.C. We’re offering
resources that help members
manage their energy use for comfort,
convenience and savings.
Cooperatives aren’t like other
businesses. We’re not focused on
making a profit. At our core we exist
to serve you and to meet community
needs. At the Annual Meeting,
we’ll recognize the members and
employees who help meet those needs
through their efforts with the NEC
WIRE Chapter and other community
organizations. We’ll recognize our local
Washington Youth Tour participants
who, we trust, will light the way
to a brighter future. And, most
importantly, we’ll salute our VIPs—that
is, YOU, the members of Newberry
Electric Cooperative—who keep the
lights of cooperation burning bright.
Cooperatives offer the perfect
tool for tackling tasks too big for one
person to handle alone, tasks based
on a common purpose. That purpose
is as solid as the ground under our
feet at the Annual Meeting. Standing
together, we are still building our
communities, bringing dreams to
reality, and giving youth a better
future.
We hope you’ll join us for fun, food,
fellowship—and, if you need it, for
a sense of common purpose. I look
forward to seeing you!

G. Keith Avery
President and Chief Executive Officer

Newberry News
Official notice of 2013 Annual Meeting

Mr. Dickert’s Signature (on file) goes here or to the righ
Johnnie L. Dickert

will be held Secretary
at the Newberry High School gymnasium on Wednesday, April 3, beginning at
7 p.m. (Registration begins at noon.)
###
Pursuant to bylaws provisions, the following candidates were nominated for
election to the Board of Trustees by the Nominating Committee, which met on
Friday, February 8, at the cooperative headquarters.
The 73rd annual meeting of Newberry Electric Cooperative, Inc.

Zone 1
Johnnie L. Dickert

Zone 2
Craig Kesler
Robert Kneece, Jr.

Zone 3
Patty H. Ruff
(heading)
David Warren

All nominees were qualified by the Credentials and Election Committee
before being placed on the ballot for the trustee election. The order of business
(text)
follows:
1.
2.
3.
4.
5.
6.
7..
8.
9..
10.
11.

Call to Order
Invocation
Welcome
Report of Nominating Committee
Reading of Notice of Meeting
Reading of Unapproved Minutes
President and CEO’s Report
Old or Unfinished Business
New Business
Declaration of winners
Adjournment and Prize Drawing

Newly designed registration card

Newberry Electric
Cooperative,
a non-profit
New at this
year’s annual organized
meeting is a as
newly
designed electric
registration card.
a perforated
withThe
a only tax a non
paying organization.
This Itisisfar
from thecard
truth.
barcode.
To register
a member,
we just havepays
to scan
is income tax.
Newberry
Electric
Cooperative
the same tax
the
barcode.
This
should
speed
the
registration
governments as other utilities such as SCE&G and Duke Power.

process up tremendously. Please note that it’s very
important to bring the registration card with you to
NEC recently
made
totalingwithout
over $1,205,000
register
andpayments
vote. For members
their card, to four loc
Newberry Electric
Cooperative
Acting
President
and
CEO Arthur
the process will take much longer at the “no card”
table.

the ways that Newberry Electric Cooperative provides support to
enforcement, road construction and maintenance, and so many oth
property tax dollars. Since our own customers, as well as the publ
SpecialNECSection
Newberry Electric
Cooperative is glad to play a significant role in

Financial review for 2012

A summaryNEC
of these
recent tax
members, don’t overlook pages 20A-20P in this
payments ismonth’
found
below:
s magazine. In this special section, Newberry
Walter Allread

Johnnie L. Dickert
Secretary

Newberry Electric Co-op tax bill:
More than $1,205,000

Electric Cooperative shares its financial review for

Fairfield County
$ revisions.
18,659.12
2012, as.........
well as bylaw
Members can learn
Laurens County
..........
more about
their$ co-op’s7,243.92
progress in reports shared
the .......
2013 Annual
Meeting at 7 p.m. Wednesday,
Lexington during
County
$
18,701.75
Make plans now to check out this year’s WIRE
Tent
April 3, at.......
the Newberry
High School gymnasium.
Newberry
County
$ 1,160,396.28
for great food, fundraisers and fellowship.

TO TAL ........................ $ 1, 205,001.07

Newberry Electric Co-op tax bill: More than $1,320,000
Newberry Electric Cooperative,
organized as a non-profit electric utility,
is often thought of as a non-tax-paying
organization. This is far from the truth.
The only tax a non-profit electric
cooperative does not pay is income tax.
Newberry Electric Cooperative pays the
same taxes to city, county, state and
federal governments as other utilities
such as SCE&G and Duke Power.
NEC recently made payments
totaling more than $1,320,000 to four
local county governments. According

is glad to play a significant
to Newberry Electric Cooperative
role in funding them,” he
President and CEO Keith Avery,
said.
the tax payments represent
A summary of these
one of the ways that Newberry
recent tax payments is
Electric Cooperative provides
found below:
support to this community. “School
systems, law enforcement, road
Fairfield County.................$ 20,597.17
construction and maintenance, and###
so
Laurens County...................$ 7,742.62
many other services are underwritten
Lexington County..............$ 20,625.78
locally by property tax dollars. Since
Newberry County.............$1,271,269.26
our own customers, as well as the At the very bottom section of the masthead,
TOTAL.......................................$1,320,234.83
public at large, depend on these
services, Newberry Electric Cooperative
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NEC Annual Meeting

News Extra

The 73rd Annual Meeting of the members of
Newberry Electric Cooperative will be held
at the Newberry High School gymnasium on
Wednesday, April 3.

Free registration prizes
Every member who registers between noon
and 7 p.m. will receive a 20-can heat-sealed,
no-leak cooler along with a 27 LED
work light and an NEC light bulb
keychain.

Debra Shaw

20-can heat-sealed cooler and
a 27 LED work light

Amick Junction

Entertainment
Amick Junction Bluegrass
and Gospel will be the
entertainment for the
evening. They perform
bluegrass, classic country,
gospel, and other music
genres and are from
Batesburg-Leesville.
They combine
their unique vocal
harmony sound with
predominantly acoustic
instrumentation.

Early-bird special
Members who register between the hours of noon and
4 p.m. have a chance to win an early-bird registration
prize of a $200 electric bill credit. You do not have to be
present to win.
Two grand prizes of a $500 electric bill credit, five
$100 electric bill credits, as well as many great door prizes
will also be given away. You must be present and have
registered and voted to win a grand prize and/or door
prize.

WIRE Tent
Check out the wire tent
There will be hotdogs for sale while they
last. A bake sale will be going on and check
out the Casserole Keepers to be sold for
$12. Be sure to stop by before leaving and help
WIRE raise money for community projects in
2013.
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NEC Financial Review
Financial review

Statement of Revenue and Expenses
For the year ended December 31, 2012
$    30,606,274

OPERATING REVENUE		
OPERATING EXPENSES
Cost of purchased power
Operations and maintenance expenses
Taxes
Interest expenses
Depreciation
TOTAL OPERATING EXPENSES

19,853,076
5,298,011
1,714,090
1,431,609
1,819,589
30,116,376
489,898
166,099

OPERATING MARGINS
NON-OPERATING MARGINS (NET)

$    655,996

NET MARGINS		

Distribution of $1 of Revenue
2%
6%
Cost of purchased power

5%

Operations and maintenance expenses
6%

Taxes
Interest expenses
Depreciation

17%

Operating margins
64%

20B
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Financial review

Statement of Assets, Equities and Liabilities
As of December 31, 2012

Assets
Plant, property and equipment (depreciated cost)
Investments in associated organizations
Cash and temporary investments
Accounts receivable (net of bad debts)
Materials and supplies
Prepaid expenses and other assets

$

45,715,623
1,829,922
984,481
587,371
688,398
225,024

TOTAL ASSETS

$

50,030,818

Equities and Liabilities
Equities:
Membership fees
Patronage capital
Other equities

$      51,420
16,267,419
607,803

Liabilities:
Rural Utilities Service notes
Cooperative Finance Corporation notes
Deferred credits
Accounts payable
Consumer deposits
Other liabilities

TOTAL EQUITIES AND LIABILITIES

23,920,739
3,833,572
2,927,500
1,630,003
632,872
159,491
$

50,030,818
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NEWBERRY ELECTRIC COOPERATIVE
BYLAW REVISIONS
SECTION 2.03
Termination by Withdrawal or Resignation. A member may withdraw from
membership upon such generally applicable conditions as the Board of Trustees
shall prescribe and upon either (a) ceasing to (or, with the approval of the Board
of Trustees, resigning his membership in favor of a new applicant who also shall)
own or directly occupy or use all premises being furnished electric service
pursuant to his Membership, or (b) except when the Board of Trustees
specifically waives such condition, abandoning totally and permanently the use
of central station electric service on such premises. Once a person fails, refuses
or ceases to use electric energy, and any applicable membership fee or deposit is
returned or credited to the account, the person shall cease to be a member of the
Cooperative.
SECTION 2.07
Board Acknowledgement of Membership Termination; Acceptance of Members
Retroactively. Upon the termination of a person’s Membership for any reason,
the Board of Trustees, as soon as practicable after such termination is made
known to it shall by appropriate resolution by two-thirds vote of the Board of
Trustees formally acknowledge such termination, effective as of the date on
which the Cooperative ceased furnishing electric service to such person. Upon
discovery that the Cooperative has been furnishing electric service to any person
other than a member, it shall cease furnishing such service unless such person
applies for, and the Board of Trustees approves, membership retroactively to the
date on which such person first began receiving such service, in which event the
Cooperative, to the extent practicable, shall correct its membership and all
related records accordingly.
SECTION 4.02
Qualifications. No person shall be eligible to become or remain a trustee of the
Cooperative who is a close relative of an incumbent trustee or of an employee of
the Cooperative; or is not a member in good standing of the Cooperative; or has
not been receiving electric service therefrom at his primary residential abode
over the seven consecutive years immediately preceding nomination for election
to the board of trustees; or is employed by the Cooperative or was employed by
the Cooperative at any time during the preceding five (5) years: No person shall
be eligible to become or remain a trustee of or to hold any other position of trust
in the Cooperative who does not have the legal capacity to enter into a binding
1
20D
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contract; or is any way employed by or financially interested in a directly and
substantially competing enterprise, or a business selling electric energy or
supplies to the Cooperative, or possessing a conflict of interest with the
Cooperative. No person shall be eligible to become a trustee if he/she has ever
been convicted of a felony or pled nolo contendere to a felony charge, within the
15 years prior to his/her election. Notwithstanding any of the foregoing
provisions of this Section treating with close relative relationships, no incumbent
trustee shall lose eligibility to remain a trustee or to be re-elected as a trustee if
he becomes a close relative of another incumbent trustee or of a Cooperative
employee because of a marriage to which he was not a party. Upon
establishment of the fact that a nominee for trustee lacks eligibility under this
Section or as may be provided elsewhere in these Bylaws, it shall be the duty of
the Chairman of the Credentials and Election Committee to disqualify such
nominee at such meeting which such nominee would otherwise be voted upon.
Upon the establishment of the fact that any person being considered for, or
already holding, a trusteeship or other position of trust in the Cooperative lacks
eligibility under this Section, it shall be the duty of the Board of Trustees to
withhold such position from such person, or to cause him to be removed
therefrom, as the case may be. Nothing contained in this Section shall, or shall
be construed to, affect in any manner whatsoever the validity of any action taken
at any meeting of the Board of Trustees, unless such action is taken with respect
to a matter which is affected by the provisions of this Section and in which one
or more of the trustees have an interest adverse to that of the Cooperative.
SECTION 4.04
Tenure. Trustees shall be divided into three (3) classes. Trustees shall be so
nominated and elected that one trustee from or with respect to each of Trustee
Zones Districts Nos. 1, 2 and 3 shall be elected for three-year terms at next
succeeding annual member meeting; and one trustee from or with respect to
each Trustee Zones Districts Nos. 1, 2 and 3 shall be elected for three-year terms
at next succeeding annual member meeting, and so forth: PROVIDED, that the
terms of no two trustees from the same Trustee Zone District shall coincide.
Upon their election, trustees shall, subject to the provisions of these Bylaws with
respect to the removal of trustees, serve until the annual meeting of the members
of the year in which their terms expire or until their successors shall have been
elected and shall have qualified. If for any reason an election of trustees shall
not be held at an annual meeting of the members duly fixed and called pursuant
to these Bylaws, such election may be held at an adjournment of such meeting or
at a subsequently held special or the next annual meeting of the members.
Failure of an election for a given year shall allow the incumbents whose
trusteeships would have been voted on to hold over only until the next member
meeting at which a quorum is present.

2
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SECTION 4.05
Trustee Zones. Districts. The territory served by the Cooperative shall be
divided into 3 Trustee Zones Districts. Each zone district shall be represented
by the number of Trustees, and the zones districts as described as follows:
Trustee
Zone District No.

Description

Number of Trustees

One

As shown on Designated Map

3

Two

As shown on Designated Map

3

Three

As shown on Designated Map

3

Notwithstanding the foregoing number of Zones, Districts, Zone District
description and number of Zone District trustees presently provided for in this
section and in other section of this Article IV, every year the Board of Trustees,
not less than ninety (90) days prior to the first date on which the annual member
meeting may be scheduled pursuant to these Bylaws to be held, shall review the
Zones District s and trustees. If the Board determines that the boundaries or
number of Zones Districts should be altered or that the number of Zone District
trustees should be increased or reduced, so as to correct any substantially
inequitable factors regarding the residences of members, the number of
geographic location of Zones Districts or the number of Zone District trustees,
the Board shall amend these Bylaws accordingly and may, after such
amendments become effective, appoint any additional trustees provided for by
such amendments, and may fix their respective initial terms, not to exceed three
(3) years. The Board of Trustees shall cause all such amendments and the
names, addresses, and initial terms of any such newly appointed additional
trustees to be noticed in writing the members not less than ten (10) days prior to
the date on which the Committee on Nominations for the next annual member
meeting shall first convene, and shall also, in timely advance of such Committee
meeting, inform the members of the names, addresses and telephone numbers of
the members of the Nominating Committee and of the date, hour and place of
that Committee’s first meeting.
From and after the date of the notice of amendments, these Bylaws shall have
been effectively amended accordingly, except that such Zones Districts and/or
the number of Zone District trustees may also be changed by amendment of
these Bylaws by the members from time to time: PROVIDED, that any change
so made by action of the Board shall be in full force and effect until at least the
completion of the election of trustees at the annual meeting of the members first
thereafter held; AND PROVIDED FURTHER, that no such amendment by the
Board shall become effective so as to cause the vacancy of any trustee’s office
3
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prior to the time his term would normally expire, unless he consents thereto in
writing.
SECTION 4.06.
Nominations. It shall be the duty of the Board of Trustees to appoint, not less
than thirty (30) ninety (90) nor more than sixty (60) one hundred twenty (120)
days prior to the date of a meeting of the members at which trustees are to be
elected, a Committee on Nominations, consisting of not less than five (5) nor
more than eleven (11) members of the Cooperative who are not existing
Cooperative employees, agents, officers, trustees or known candidates for
trustees, who are not close relatives or members of the same household thereof,
and who are so selected that each of the Cooperative’s Trustee Zones Districts
shall have representation thereon in proportion to the number of authorized
trustees from or with respect to such Zone District. The Committee shall
prepare and post at the principal office of the Cooperative at least thirty (30)
days prior to the meeting a list of nominations for trustees to be elected, listing
separately the nominee(s) for each Trustee Zone District from or with respect to
which a trustee must, pursuant to this Article, be elected at the meeting. The
Committee may include as many nominees for any trustee to be elected from or
with respect to any Trustee Zone District as it deems desirable. Any ten percent
(10%) or more 50 signatures of the members residing in the Zone District for
which a candidate is to be nominated, acting together, may make an additional
nomination in writing over their signatures, listing their nominee in like manner,
not less than thirty (30) one hundred twenty days (120) days prior to the
meeting, and the Secretary shall post such nominations at the same place where
the list of nominations made by the Committee is posted. To be qualified by the
Credentials and Election Committee as valid, each petition must be submitted on
an official Cooperative Nomination Petition Form. Said form must be completed
and have permanently affixed the name and member account number of the
person being nominated as a candidate for election. Furthermore, each page of
the petition must, in the forepart thereof, state the name(s), member account
number, and address(es) of the member(s) signing such petition. The petition
shall be signed by each member in the same name as he is billed by the
Cooperative and shall state signatory’s address as the same appears on such
billings. The Secretary shall mail to the members with the notice of the meeting,
or separately, but at least ten (10) days prior to the date of the meeting, a
statement of the names and addresses of all nominee(s) for each Trustee Zone
District from or with respect to which one or more trustees must be elected,
showing clearly those nominated by the Committee and those nominated by
petition, if any. Notwithstanding the provisions contained in this Section, failure
to comply with any such provisions shall not affect in any manner whatsoever
the validity of any action taken by the Board of Trustees after the election of
trustees. The Cooperative has always been dedicated to area wide service with
trustees to represent all areas of its operations. The Board may set up Zones
4
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Districts of Board representation to further this purpose and in such manner
that each trustee will represent an area approximately equal in size and
membership and succeeding nominees must come from such assigned area.
SECTION 4.07
Voting For Trustees; Validity of Board Action. In the election of trustees, each
member shall be entitled to cast the number of votes (but not cumulatively)
which corresponds to the total number of trustees to be elected, but no member
may vote for more nominees than the number of trustees that are to be elected
from or with respect to any particular Trustee Zone District. Ballots marked in
violation of the foregoing restriction with respect to one or more Trustee Zones
Districts shall be invalid and shall not be counted with respect to such Zone
District or Zones Districts. Notwithstanding the provisions contained in this
Section, failure to comply with any of such provisions shall not affect in any
manner whatsoever the validity of any action taken by the Board of Trustees
after the election of trustees.
SECTION 4.08
Removal of Trustees by Members. Any member may bring one or more charges
for cause against any one or more trustees and may request the removal of such
trustee(s) by reason thereof by filing with the Secretary such charge(s) in writing
together with a petition signed by not less than ten (10%) percent of the thentotal members of the Cooperative, which petition calls for a special member
meeting the stated purpose of which shall be to hear and act upon such charge
(s) and, if one or more trustees are recalled, to elect their successor(s), and which
specifies the place, time and date thereof not sooner than thirty-five (35) days
after the filing of such petition or requests that the matter be acted upon at the
subsequent annual member meeting if such meeting will be held not sooner than
thirty-five (35) days after the filing of such petition. Each page of the petition
shall, in the forepart thereof, state the name(s) and address(es) of the member(s)
filing such charge(s), a verbatim statement of such charge(s) and the name(s) of
the trustee(s) against whom such charge(s) is (are) being made. The petition
shall be signed by each member in the same name as he is billed by the
Cooperative and shall state the signatory’s address as the same appears on such
billings. Notice of such charge(s) verbatim, of the trustee(s) against whom the
charge(s) have been made, of the member(s) filing the charge(s) and the purpose
of the meeting shall be contained in the notice of the meeting, or separately
noticed to the members not less than ten (10) days prior to the member meeting
at which the matter will be acted upon: PROVIDED, that the notice shall set
forth (in alphabetical order) only twenty (20) of the names of the members filing
one or more charges if twenty (20) or more members file the same charge(s)
against the same trustee(s). Such trustee(s) shall be informed in writing of the
5
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charge(s) after they have been validly filed and at least twenty (20) days prior to
the meeting of the members at which the charge(s) are to be considered, and
shall have an opportunity at the meeting to be heard in person, by witnesses, by
counsel or any combination of such, and to present evidence in respect of the
charge(s); and the person(s) bringing the charge(s) shall have the same
opportunity, but must be heard first. The question of the removal of such
trustee(s) shall, separately for each if more than one has been charged, be
considered and voted upon at such meeting, and any vacancy created by such
removal shall be filed by vote of the members at such meeting without
compliance the foregoing provisions with respect to nominations, except that
nominations shall be made from the floor; PROVIDED, that the question of the
removal of a trustee shall not be voted upon at all unless some evidence in
support of the charge(s) against him shall have been presented during the
meeting through oral statements, documents or otherwise. A newly elected
trustee shall be from or with respect to the same Trustee Zone District as was
the trustee whose office he succeeds and shall serve the unexpired portion of the
removed trustee’s term.

NOTE: Section 4.09 is added to Bylaws:
SECTION 4.09 (NEW)
Suspension of a Board Member. The Board may suspend any Trustee by a twothirds affirmative vote of the Board until the next annual or special meeting of
the members. At that meeting, the membership may remove the suspended
Trustee for cause from the Board by an affirmative vote of the majority of the
members present and voting. In the event the membership refuses to vote to
remove the Trustee, he or she must be reinstated immediately with all of the
powers of his or her office and continue to serve for the remainder of his or her
term. Cause for suspension or removal of a Trustee means failure to meet the
qualifications established by these ByLaws, fraudulent or dishonest acts or a
gross abuse of authority in the discharge of duties to the Cooperative. It must be
established after written notice of specific charges and opportunity to meet and
refute those charges.

NOTE
4.09

This is to renumber following sections as to the result of adding Section

6
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SECTION 4.10 (was Section 4.09)
Vacancies.
Subject to the provisions of these Bylaws with respect to the filing of vacancies
caused by the removal of trustees by the members, a vacancy occurring in the
Board of Trustees shall be filed by an affirmative vote of a majority of remaining
Board of Trustees. A trustee thus elected shall serve out the unexpired term of
the trustee whose office was originally vacated and until a successor is elected
and qualified: PROVIDED, that such a trustee shall be from or with respect to
the same Trustee Zone District as was the trustee whose office was vacated.
SECTION 4.11 (was Section 4.10)
Compensation; Expenses
SECTION 4.12 (was Section 4.11)
Rules, Regulations, Rate Schedules and Contracts
SECTION 4.13 (was Section 4.12)
Accounting System and Reports
SECTION 4.14 (was Section 4.13)
Subscription to Cooperative’s Newsletter; Subscription to Statewide Publication.
SECTION 4.15 (was Section 4.14)
“Close Relative” Defined.

SECTION 4.14

7
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Subscription to Cooperative’s Newsletter; Subscription to Statewide Publication.
For the purpose of disseminating information devoted to the economical,
effective and conservative use of electric energy, the Board of Trustees shall be
empowered on behalf of and for circulation to the members periodically, to
subscribe to the statewide publication, “South Carolina Living.” The annual
subscription price for which shall be not less than one dollar and fifty cents
($1.50) nor more than five ($5.00) dollars.

NOTE: This section is to be deleted
Article IX
NON-PROFIT OPERATION
SECTION 9.01. Interest or Dividends on Capital Prohibited. The Cooperative
shall at all times be operated on a Cooperative non-profit basis for the mutual
benefit of its patrons. No interest or dividends shall be paid or payable by the
Cooperative on any capital furnished by its patrons.
SECTION 9.02. Patronage Capital in Connection with Furnishing Electric
Energy. In the furnishing of electric energy the Cooperative’s operations shall
be so conducted that all patrons will, through their patronage, furnish capital
for the Cooperative. In order to induce patronage and to assure that the
Cooperative will operate on a non-profit basis, the Cooperative is obligated to
account on a patronage basis to all patrons for all amounts received and
receivable from the furnishing of electric energy in excess of operating costs and
expenses at the moment of receipt by the Cooperative are received with the
understanding that they are furnished by the patrons as capital. The
Cooperative is obligated to pay by credits to a capital account for each patron all
such amounts in excess of operating costs and expenses. The books and records
of the Cooperative shall be set up and kept in such a manner that at the end of
each fiscal year the amount of capital, if any, so furnished by each patron is
clearly reflected and credited in an appropriate record to the capital account of
each patron, and the Cooperative shall within a reasonable time after the close of
the fiscal year upon request being made advise such patron of the amount of
capital so credited to his account. All such amounts credited to the capital
account of any patron shall have the same status as though they had been paid to
the patron in cash pursuance of a legal obligation to do so and the patron had
then furnished the Cooperative corresponding amounts for capital.
All other amounts received by the Cooperative from its operations in excess of
costs and expenses shall, insofar as permitted by law, be (a) used to offset any
losses incurred during the current or any prior fiscal year and (b) to the extent
not needed for that purpose, allocated to its patrons on a patronage basis, and
8
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any amount so allocated shall be included as a part of the capital credited to the
accounts of patrons, as herein provided.
In the event of dissolution or liquidation of the Cooperative, after all outstanding
indebtedness of the Cooperative shall have been paid, outstanding capital credits
shall be retired without priority on a pro rata basis before any payments are
made on account of property rights of members; PROVIDED, that insofar as
gains may at that time be realized from the sale of any appreciated asset, such
gains shall be distributed to all persons who were patrons during the period the
asset was owned by the Cooperative in proportion to the amount of business
done by such patrons during that period, insofar as is practicable, as determined
by the Board of Trustees before any payments are made on account of property
rights of members. If, at any time prior to dissolution or liquidation, the Board
of Trustees shall determine that the financial condition of the Cooperative will
not be impaired thereby, the capital then credited to patrons’ accounts may be
retired in full or in part. Any such retirement of capital prior to July 1, 1989,
shall be made in order of priority according to the year in which the capital was
furnished or credited, the capital first received by the Cooperative being first
retired. After July 1, 1989, and thereafter the Board of Trustees shall determine
the method, basis, priority and order of retirement, if any, for all amounts
furnished as capital. In no event, however, may any such capital be retired
unless, after the proposed retirement, the capital of the Cooperative shall equal
at least twenty-five per centum (25%) of the total assets of the assets of the
Cooperative. PROVIDED, however, that the Board of Trustees shall have the
power to adopt rules providing for the separate retirement of that portion
(“power supply or other service or supply portion”) of capital credited to the
accounts of patrons which corresponds to capital credited to the account of the
Cooperative by an organization furnishing power supply or any other service or
supply to the Cooperative. Such rules shall (a) establish in a method for
determining the portion of such capital credited to each patron for each
applicable fiscal year, (b) provide for separate identification on the
Cooperative’s books of such portions of capital credited to the Cooperative’s
patrons (c) provide for appropriate notifications to patrons with respect to such
portions of capital credited to their accounts and (d) preclude a general
retirement of such portions of capital credited to patrons for any fiscal year
prior to the general retirement of other capital credited to patrons for the same
year or of any capital credited to patrons for any prior fiscal year.
Capital credited to the account of each patron shall be assignable only on the
books of the Cooperative pursuant to written instructions from the assignor and
only to successors in interest or successors in occupancy in all or a part of such
patron’s premises served by the Cooperative, unless the Board of Trustees,
acting under policies of general application, shall determine otherwise.
Notwithstanding any other provisions of these Bylaws, the Board of Trustees
shall at its discretion have the power at any time upon the death of any patron
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who as a natural person (or, if as so provided for in the preceding paragraph,
upon the death of an assignee of the capital credits of a patron, which assignee
was a natural person), if the legal representatives of his estate shall request in
writing that the capital so credit or assigned, as the case may be, be retired prior
to the time such capital would otherwise be retired upon the provisions of the
Bylaws, to retire such capital immediately upon such terms and conditions as the
Board of Trustees, action under policies of general application to situations of
like kind, and such legal representatives, shall agree upon: PROVIDED,
however, that the financial condition of the Cooperative will not be impaired
thereby.
The Cooperative, before retiring any capital credited to any patron’s account
shall deduct therefrom any amount owing by such patron to the Cooperative.
The patrons of the cooperative, by dealing with the Cooperative, acknowledge
that the terms and provisions of the Articles of Incorporation and Bylaws shall
Constitute and be contract between the Cooperative and each patron, and both
the Cooperative and the patrons are bound by such contract, as fully as though
each patron had individually signed a separate instrument containing such
terms and provisions.
The provisions of this Article of the Bylaws shall be called to the attention of
each patron of the Cooperative by posting in a conspicuous place in the
Cooperative’s offices.
SECTION 9.03. Patronage Refunds in Connection with Furnishing Other
Services. In the event the Cooperative should engage in the business of
furnishing goods or services other than electric energy, all amounts received and
receivable therefrom which are in excess of costs and expenses properly
chargeable against the furnishing of such goods or services shall, insofar as
permitted by law, be prorated annually on a patronage basis and returned to
those patrons from whom such amounts were obtained at such time and such
order or priority as the Board of Trustees shall determine.
SECTION 9.04. Unclaimed Membership Fee and/or Deposits-Unclaimed
Patronage Capital. When a member fails to collect his membership fee or
security deposit less debts or obligations owing from the member to the
Cooperative, or when a payment of patronage capital is declared and is
unclaimed after over six (6) years, and the owner or his legal representative
cannot be found after diligent search, including letters and telephone inquiry, it
shall revert back to the State of South Carolina as unclaimed property; in
compliance with the South Carolina Uniform Unclaimed Property Act, (Title 27,
Chapter 18 of South Carolina Code of Laws), Unclaimed Patronage Capital will
be submitted to the State Treasurer of South Carolina, and notice of unclaimed
property will be administered in the manner prescribed by South Carolina Law.
10
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The Cooperative may regularly impose a reasonable dormancy or service charge
for each year an owner fails to claim property held by the Cooperative.

NOTE: This replaces Article IX (above)
ARTICLE IX
NON-PROFIT OPERATION
SECTION 9.01. Interest or Dividends on Capital Prohibited. The Cooperative
shall at all times be operated on a Cooperative nonprofit basis for the mutual
benefit of its patrons. No interest or dividends shall be paid or payable by the
Cooperative on any capital furnished by its patrons.
SECTION 9.02. Patronage Capital in Connection with Furnishing Electric
Energy. In the furnishing of electric energy, the Cooperative’s operations shall
be so conducted that all patrons will, through their patronage, furnish capital
for the Cooperative. In order to induce patronage and to assure that the
Cooperative will operate on a non-profit basis, the Cooperative shall provide for
patronage capital contributions, allocations, and retirements in the manner
provided for by S.C. Code #33-49-460.
The Cooperative, before retiring any capital credited to any patron’s account,
shall deduct therefrom any amount owing by such patron to the Cooperative.
The patrons of the Cooperative, by dealing with the Cooperative, acknowledge
that the terms and provisions of the Articles of Incorporation and ByLaws, shall
constitute and be a contract between the Cooperative and each patron, and both
the Cooperative and the patrons are bound by such contract, as fully as though
each patron had individually signed a separate instrument containing such
terms and provisions.
SECTION 9.03. Patronage Refunds in Connection with Furnishing Other
Services. In the event the Cooperative should engage in the business of
furnishing goods or services other than electric energy, all amounts received and
receivable therefrom which are in excess of costs and expenses properly
chargeable against the furnishing of such goods or services shall, insofar as
permitted by law, be prorated annually on a patronage basis and returned to
11
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those patrons from whom such amounts were obtained at such time and in such
order of priority as the Board of Trustees shall determine.
SECTION 9.04 Unclaimed Membership Fee and/or Deposits-Unclaimed
Patronage Capital. Unclaimed property will be administered in the manner
prescribed by South Carolina law. The Cooperative may regularly impose a
reasonable administrative fee for each year an owner fails to claim property held
by the Cooperative. Should any patronage capital retired by the Board remain
unclaimed, the Board may elect to use the retired but unclaimed patronage
capital amount for any purpose allowed by law.

STATEMENT OF NONDISCRIMINATION
Newberry Electric Cooperative, Inc. is the recipient of federal financial
assistance from the Rural Utilities Service, an agency of the U.S. Department of
Agriculture, and is subject to the provisions of Title VI of the Civil Rights Act of
1964, as amended, Section 504 of the Rehabilitation Act of 1973, as amended, the
Age Discrimination Act of 1975, as amended, and the rules and regulations of
the U.S. Department of Agriculture which provide that no person in the United
States on the basis of race, color, national origin, age or handicap shall be
excluded from participation in, admission or access to, denied the benefits of, or
otherwise be subjected to discrimination under any of this organization’s
programs or activities.
The person responsible for coordinating this organization’s non-discrimination
compliance efforts is Daniel P. Murphy, G. Keith Avery, President and CEO.
Any individual, or specific class of individuals, who feels that this organization
has subjected them to discrimination may obtain further information about the
statutes and regulations listed above from and/or file a written complaint with
this organization; or the Secretary, U.S. Department of Agriculture,
Washington, DC 20250; or the Administrator, Rural Utilities Service,
Washington, DC 20250. Complaints must be filed within 180 days after the
alleged discrimination. Confidentiality will be maintained to the extent possible.
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YOU’RE ONLY AS ENERGY
EFFICIENT AS YOUR
OLDEST APPLIANCE.
A f t er I purc hased a n ew E N E RGY STAR ® q ualif ied r ef r iger a t or, I
m o ved my old one t o t h e g ara g e t o k ee p a f ew dr inks c old. Tur ns out ,
t ha t m ov e was bu rn in g a p re t t y b ig h ole in my w allet . N o w I’ m s a ving
$ 1 46 per y ear ju st b y p u llin g t h e p lu g o n my old f r idge. Wha t c an you
do ? Find out ho w t h e lit t le ch a n g es a d d up a t Toget her WeS a ve. c om.

TOG E T HERW E S AV E .C OM

